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(3) Is eligible to receive funds for the 
fiscal year for heavily impacted dis-
tricts under section 8003(b)(2) of the 
Act, and 

(c) Has facility needs resulting from 
the presence of the Federal Govern-
ment, such as the enrollment of feder-
ally connected children, the presence 
of Federal property, or an increase in 
enrollment due to expanded Federal ac-
tivities, housing privatization, or the 
acquisition of Federal property. 

(Authority: 20 U.S.C. 7707(b))

§ 222.181 What eligibility requirements 
must an LEA meet to apply for a 
modernization grant under the 
fourth priority? 

An LEA is eligible to apply for a 
modernization grant under the fourth 
priority of section 8007(b) of the Act if 
it— 

(a)(1) Is eligible to receive funds for 
the fiscal year under section 8003(b) of 
the Act; and 

(i) Has children living on Indian 
lands equal to at least 40 percent of the 
total number of children in ADA in its 
schools; or 

(ii) Has children with a parent in the 
U.S. uniformed services equal to at 
least 40 percent of the total number of 
children in ADA in its schools; or 

(2) Is eligible to receive assistance for 
the fiscal year under section 8002 of the 
Act; 

(b) Has used at least 75 percent of its 
bond limit; 

(c) Has an average per-student as-
sessed value of real property that may 
be taxed for school purposes that is 
below its State average; and 

(d) Has facility needs resulting from 
the presence of the Federal Govern-
ment, such as the enrollment of feder-
ally connected children, the presence 
of Federal property, or an increase in 
enrollment due to expanded Federal ac-
tivities, housing privatization, or the 
acquisition of Federal property. 

(Authority: 20 U.S.C. 7707(b))

§ 222.182 Under what circumstances 
may an ineligible LEA apply on be-
half of a school for a modernization 
grant under the fourth priority? 

An LEA that is eligible to receive a 
payment under Title VIII for the fiscal 
year but that does not meet the other 

eligibility criteria described in § 222.181 
may apply on behalf of a school located 
within its geographic boundaries for a 
modernization grant under the fourth 
priority of section 8007(b) of the Act 
if— 

(a) The school— 
(1)Has children living on Indian lands 

equal to at least 40 percent of the total 
number of children in ADA; or 

(2) Has children with a parent in the 
U.S. uniformed services equal to at 
least 40 percent of the total number of 
children in ADA; 

(b) The LEA has used at least 75 per-
cent of its bond limit; 

(c) The LEA has an average per-stu-
dent assessed value of real property 
taxable for school purposes that is 
below its State average; and 

(d) The school has facility needs re-
sulting from the presence of the Fed-
eral Government, such as the enroll-
ment of federally connected children, 
the presence of Federal property, or an 
increase in enrollment due to expanded 
Federal activities, housing privatiza-
tion, or the acquisition of Federal 
property. 

(Authority: 20 U.S.C. 7707(b))

HOW TO APPLY FOR A GRANT

§ 222.183 How does an LEA apply for a 
grant? 

(a) To apply for funds under this pro-
gram, an LEA may submit more than 
one application in a fiscal year. Exam-
ples follow:

Example 1: An LEA would submit two appli-
cations if it wants to receive both an emer-
gency and a modernization grant for one par-
ticular school facility.

Example 2: If an LEA has five schools and 
seeks emergency grants to replace a roof and 
a boiler in one school and to replace windows 
in a second school, it should submit two 
applications’one for each of the two school 
facilities that the LEA wants to renovate.

(b) An application must— 
(1) Contain the information required 

in §§ 222.184 through 222.186, as applica-
ble, and in a FEDERAL REGISTER closing 
date notice that the Secretary will 
publish; and 
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(2) Be timely filed in accordance with 
the provisions of the Secretary’s pub-
lished closing date notice. 

(Approved by the Office of Management and 
Budget under control number 1810–0657) 

(Authority: 20 U.S.C. 7707(b))

§ 222.184 What information must an 
application contain? 

An application for an emergency or 
modernization grant must contain the 
following: 

(a) The name of the school facility 
the LEA is proposing to repair, con-
struct, or modernize. 

(b)(1) For an applicant under section 
8003(b) of the Act, the number of feder-
ally connected children described in 
section 8003(a)(1) enrolled in the school 
facility for which the LEA is seeking a 
grant; or 

(2) For an applicant under section 
8002 of the Act, the total enrollment 
(based on the fall State count date) for 
the preceding year in the LEA and in 
the school facility for which the LEA is 
seeking a grant. 

(c) An identification of the LEA’s in-
terest in, or authority over, the school 
facility involved, such as an ownership 
interest or a lease arrangement. 

(d) The original construction date of 
the school facility that the LEA pro-
poses to renovate or modernize. 

(e) The dates of any major renova-
tions of that school facility and the 
areas of the school covered by the ren-
ovations. 

(f) The proportion of Federal acreage 
within the LEA. 

(g) Fiscal data including the LEA’s— 
(1) Maximum bonding capacity; 
(2) Amount of bonded debt; 
(3) Total assessed value of real prop-

erty for school purposes; 
(4) State average assessed value per 

pupil of real property that was taxed 
for school purposes; 

(5) Local real property tax levy, in 
mills or dollars, that was used for cap-
ital expenditures; and 

(6) Sources of funds available for the 
proposed project. 

(h) A description of the need for 
funds and the proposed project for 
which a grant under this subpart would 
be used, including a cost estimate for 
the project. 

(i) Applicable assurances and certifi-
cations identified in the approved 
grant application package. 

(Approved by the Office of Management and 
Budget under control number 1810–0657) 

(Authority: 20 U.S.C. 7707(b))

§ 222.185 What additional information 
must be included in an emergency 
grant application? 

In addition to the information speci-
fied in § 222.184, an application for an 
emergency grant must contain the fol-
lowing: 

(a)A description of the deficiency 
that poses a health or safety hazard to 
occupants of the facility. 

(b) A description of how the defi-
ciency adversely affects the occupants 
and how it will be repaired. 

(c)(1) A statement signed by an ap-
propriate local official, as defined 
below, that the deficiency threatens 
the health and safety of occupants of 
the facility or prevents the use of the 
facility. 

(2) An appropriate local official may 
include a fire marshal, city zoning offi-
cial, State building inspector, military 
installation official, Indian Health 
Service official, contractor, or other 
individual who is responsible for in-
specting school facilities and identi-
fying the health and safety defi-
ciencies. An appropriate local official 
may not include a staff person or other 
individual associated with an applicant 
LEA. 

(Approved by the Office of Management and 
Budget under control number 1810–0657) 

(Authority: 20 U.S.C. 7707(b))

§ 222.186 What additional information 
must be included in a moderniza-
tion grant application? 

In addition to the information speci-
fied in § 222.184, an application for a 
modernization grant must contain a 
description of— 

(a) The need for modernization; and 
(b) How the applicant will use funds 

received under this program to address 
it. 

(Approved by the Office of Management and 
Budget under control number 1810–0657) 

(Authority: 20 U.S.C. 7707(b))
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